Parliament and the judiciary
own view of the Constitution for that of Congress or a
State legislature, so the result of a good deal of statutory
interpretation in this country is only to be explained upon
the assumption either that the judge did not like what
Parliament was doing or sought to confine the results of
its activity to the narrowest possible area.1 That is clear
in some of the major trade union decisions;* it is clear,
also, in a good deal of the interpretation of workmen's
compensation cases, especially in the first years of legis-
lation which departed widely from the traditional prin-
ciples of the Common Law.3 It is now usual to admit
that the decision of the majority in R. v. Hattiday* was
predominantly the outcome of a desire upon the part of
the judges not to embarrass the action of the executive in
time of war. Both the canons of statutory interpretation
and the rationfa decidendi which the judges may select are
sufficiently elastic in their possibilities to leave the judges
a wide margin for discretionary manoeuvre. The driving
force behind that manoeuvre is likely, in considerable
part, to depend upon the political philosophy which,
consciously or unconsciously, they hold.
The tradition of the Common Law, it is important to
note, has been predominantly shaped by the need to
serve the wants of a business civilization founded upon a
doubt of positive action by Government. Acts of Parlia-
ment are scrutinized in the terms of that tradition. The
"intent" of Parliament is gathered not, as the layman
might naturally expect, from Hansard and such evidence
as the Reports of Royal Commissions, It depends upon
x Of. Sir F. Pollock, Euays in Jurisprudence p. 85, and my note in the
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